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Dispaten to tho Jutelligencer, :
WABHINGTON, Murch 21 —The re-

“port of the senmte commitiee onl priv- |
ons with regurd Lo the |

flegen and elect!

‘st of Jobn T. McOraw againat the
sating of Benator N. '

1t {n as follows: '

tions, to, .
memorisd of John T. McGraw, & eltlsen
of West Virsinla, pnd a certaln memor-
14l of Johin J; Cornwell

rial

inst the seal-

" tion of Mr. Bcott by the legistniure con-
| ptituted & prime fucle title io My, Boolt |

10 a sest In the penste, aod thereupon be |

i

[

floe.  The

amel avd reapeotfully report

The certifieata of the governer of

RWest Virginis, In due form, of the clec-

to take the oath ol of-

matter was submitied to the
s o¢ waan house, an e
ant of facts, and certaln argu-
mente nﬂ_rn::‘.uwn- af mu&#mﬁ
of | several

| state officiuls, of members of the gen-
o eral Iy, and of attormeys in ar-

fument before legisiative commitiees;

 adeo certain mots of persong, detailed in |
. certsin slleged depositions, eubmitied

in printid form, bot the eommlltde wos
of opiolon thei theve was no proffer
of sufictent evidence of fraud or in-

I the ¢inction 10 war-

i

24, 1589, the two housen

On Jonumry
of the leglalaturo

{+]
bt fatled to concur In’ the ap-
y t of & senstox, and oo the next

ballot the whols num-
was 96, of which Mr.
Mr. McGraw 40 and
Thereupon the presiding of-
armmbly ] ‘that
athan B, Scott having recelved the
majority of the voles cast by both
branches of tha legislature votlng In
joint assembly hn |8 duly elected a men-
he Congress. of  tho Unlied
The joint assembly thereupon
adjourned,
A quornm of the joint assembly and a
quorum of each house was present and
yvot=d. . The proceedings were regular,
‘and’ resulted In the eliction of " Mr.
Heott, unfess certain  admitted - facts
:I\Lnulltuil: o'valld obpection to his ¢lec-
n i

- The memorlal of John J, Cornwell and
other membera states briefly, and the
mirmorial of John T. AcGraw  states
Lully, the objections of the

was submitted to the senate yesierdny, 5
s an interesting documeng and, will be §|
e with Jnterest by West Virgioians. ||

cotmmalttes on privilepes and eeo- |
whom wee referred & certein |- -

and others; each |

} rempustvants inslet that be |’ -
15 not entttied to s geat (o this body.

oisle- |

affecting
such investigation by the com- | STSUS: off

f West Virginix each |

Séu_i:-ﬂiﬂié--aiid‘.kddi?

- Yigorous

~your tment n t

mid commities reported o
thut Dent was elacted a dolegate

renolution

Taylor connty, and }“h“- he ot once be
quallfied snd take hidaest..  ©

On January 15, 1890, the house 1=
mously resolved that (he ‘comsidaration
of the majority and min reports
concerning thé contest In relation to
the delegate Taylor

Jlrnm cOunLY
?o' ed untll Febrogry'7, with leave
o elther party to take .

; Have It 'Freé--é_l__i;ﬂ--__

iren horeugh- test and | r ree
mmt his been extraordingry. It has| every man to have It

_The fidgment of the menzte was m
padlty in respect of Morris and Kidd.
The judgment ‘of the house was & finil-
Ity in respect of L¢nt apd Brohard.
Eaoh of them was adjudioated not qual-
ified to participate or vote In the house
whereln he claimed o geat, pending the
fipal declslon of the body which by Lhe
constitution of Weat' Virginia (article
8, stction 34) 1 made “the judge of l.‘he
eieauqn'rg!.umf'a.m! qualifications of its

{o M1, Beotl's titls to a seat in this body.

The objectione atalcd by Mr. McoGraw
are tive In pumber. =

The first ohjection nesigresd I that Mr,
Scott ¢id not receive a mujority of the
volcs constituting such Jolpt assembly,
{hal there weroe:ip eald bady 87 votes,
& majority of which (8’40, and that Mr.
Boott reeelved but 48 votes:

The jourmal of the jolnt nssembly on
January 25, 1883 (house journal, p. 188},
#hows 26 senators and 70 membern of the
house of delegates present and voling:
shows 95 to bo the whole number of
voles cast, and of these Mr. Sooflt re-
;l;:ﬂ 48 votes—a majority of all voles
Under the apportionment the senate
contalned one mors member and the
houre one more member. The journsl
of the Jolnt ssrembly dircloses nothing
econcerning thess two, It does not ap-
pear therefrom whether they wers pres-
ent. It does not show thal they were
entitled to vote, or thal they In any
manper clatmed or walved the right to
vote. Prima focie, fromathe journal of
the jolnt assembly, eithel they were not
entitied and were nol present, or |f prea-
ent did not claim or walve thelr right
to wvote. Therefore this journal shows
that Mr, Scolt recelved n valll major-

awil 5
Therefore, on January 25, 1884, only 95
memhers hed the right to particlpate
in the two h only 96 b
had the right to participate and vole
in the joint mssembly. Of these Mr.
Scott tecelved 48  voles—a &
Therefore the first objection, that there
were §7 voles in the joint assembly,
and |hut a mojority wee 48 I8 un-
founded, g
The sceond objection assigned ia, tha
Yot 48 Voles received by My, Beott were
the votes of Senntors Gen er and
Poarsgp, cast and recelved agalnst o
toleat spread upon the journal of the
nt gssembly, and showing that the
genstors had, under article 8, section 13,
of the state constitution, forfeited their
seals as senatora In the legislature by
the aoceptance of lucrative offices under
the federal government, and lNiewise
l;u:ir right to vote in sald jolnt conven-
tlon.'" ;
These protests show Lhat Senators
Getzendanner and Pearson accepted
imsi in the 8 i reglment of
F¥est Virginla volontesrs, and discharg-
ed the duties and recilved the pay of
coplaln and  leutenant, respectlvely,
while In the serviee of the Unlied Stales
during the Spanish war. These facts are
dmitted, and it is further admitted that

¥, o

ity of the joint ing of
85 members.

As wns sald In Lapham and Miller
{senate election canes, 1. 602);

The ground nlleged ls that there was
not a majority of the whole legisinturs

these  eenators were “hold-over  #al-
dlern,” who, betwesn the sesnion of the
1ast Jeginlature and the asmembling of
the piw legsslature In 1899 had accepted,
had werved and had resigned their com-

{nal prior to the twenty-fourth reg-

actunlly voting for the
In our opinlor that s pot o
was a quorum of each house pres
ent In the Joint assembly: thore wis &
of that quorum actually vot-
ing for the membera chosen, In our
opinion that was o valld alection
See also Clark and Maginnls va. San-
ders mnd Power (sendte tlection cnses,
£17); Daviison ve Call (semate election
cases, T11).
The Journals of the senate and house
explain the non-parteipation of the pén-
ator from the Fourth wenatorind dis-

trict and the member of the house of | BRI

delegates from Taylor county, .
On January 20, 1889 (sennte journal,

), 4 resolutlon was Introduced in
the eenate declaring that Ki{dd, the elt-
ting member, was not elected mnd that
Morris wan dnly elscted, directing that
Kldd wacnte hix sent and Morrls be
sworn in.

On January 21, 1809, (senate fournal,
91-34), thiy resolution waa conmidered
mnd m substilule was adopted reciting
the "contest between Kidd and Morris,
the reference to and pendenty of the
contest before the committes on privi-

o

ulnr session of the state legislature. The
protest furiher reciies that thess two
penalors bad vacated thelr seats and
forfelted thelr right to yote In the jolnt
conyentlon, ae stated in the second ob-

Jectlon,
It'lplmllt'; by the journal of the joint
e at | Benat .

and ‘Pearson wrere present therein and
yoted for Mr, Bcotl ’
The constiiutional provision s that—
“No parson holding a luerative office
qunder this state. the United Btates or
y forelgo By lim el
be eligible to & seat in the legisiature.”
On January 20, 1899, resolutions of lke
tenor and effect with these protesta wero
afferdd In the senate, declaring that by
yirthe of this constitutionad provision
and . tance of mid 1pet

Foma held (het the office
not exist on June 20, 1881;
_although Eane heid the of-

fore
taking his seat in the senate, he dld oot
come within the constl nal provis-

NERVT

care In 3o days or refund

©linton and Jackson Streats

+Bold by Chas.
ing, W. Va. -
g—

bers o5 the day df the'point cone

Bt ;

In the senate, as a result of this con-

‘Senator Garreit the next movn-

g the resolution poa
the Eidd va. Morris' conteat, as befo)
stated, and forbldding further pa
pation of Morris in {he voting for sen-
ator of the United Btates. It wasadopt-
[ ed unanim

ously. ‘
In the house Mr. Davis offered s k=
 resolution, postponing the discussion of
‘the Dent ve. Brohard contest, as bafors

3

1, section 6), It profits Ntfla
th

ate of Indians 18 lkewise the judge of

the election, quallfieations and reiurns’

of its own members. .We must deter-

mine all guestions arising out of the | gg
di t the el But who

P xR ol
sustaln the character of electors la to
be determined by the legislative body
of the state. We cannot Inquire into tha
mative which controlied its’ judgment.”

The third and fourth objections of
-John T, McGraw, remonsirant, may ba
considerad as two parts of the same
ground of objection. 'It |s charged that
Republican senators In the.atate senate
thr d to L Ny certain
Democratle senators unlesn the hoise
accaded to demands (not stated), amd
did unseat R, ¥, Kidd o Democratio
senntor, {n partial exscutllon of ‘thess
threatn; that thereby the Democratic
members went Into jolnt conventipn
under Guress: that this joint conven-
tion was pot held under the law, but
under a private agreemant betwesen the
membern of the two houses, ratified by
both bonges; that this sgresment woas
vold ‘as agalnst public policy and wit)-
nted the election of Senator Scolt. That
the effect of this agreement was to dis-
franchise one Democratic senator and
one Democratle member of the house
of delegntsn, Who, had they been per-
mitted to cast thelr votes in the joint
conventlon, would have voted agafnst
Mr, Seott. ¥

1t does not nppear from the Journal
of the joint conventlon that the alleged
Democratic senator Kidd and ths al-
loged Democratic delegate Dent were
present or offersd to vots in the foint
convention. Thelr names wern not
od. If present, as stated In brief and
argument, they appsar (o have ac-
qulesced, to have walved thelr alleged
right as representatives.

It doea appesr that the stato senats
had a Republican majority and the
house of delegutes had a Democratic
majority; and that when the joint von-
vention met that body was comprised of
forty-nine Republicans and Torty-mx
D ate. All of the latter voled for

e |4

each of these senators ''thereby became
ipeligible and forfeited his right to a
menit In thin body.” These, resoluttons
were raferred (o the commities on priv-
lleges and olections, and on January 21,
1800, that eommittes reparted in leu 'of
pald resolutions & substitute declaring
tHat Qetsendanner and Pearson nre le-
sally 1ified and entitied to hold thelr

leges and electiong and the oplplon of
the senate that Morrls was entitled to
the seat pending the contest, whermipon
the sennte resolved that Kidd was not
entitled and thal Morris waw entitied to
& seat In the senate from the Fourth
senatorial dietrict pending the contest,
and that Motrris be sworn (n.  Morrls
took the onth and was seated.

On Januvary 25, 1890 (senate jourml, p.
1081), the penate adopted m resdolution
that the conteated election cass of Mor-
rin ve. Kidd be the special order for
conslderation and delermination on Its
merils on February 7. 189, with Jeave
to efther party to take testimony, “and
that pending the determination of sueh
m?:ﬂ“:d n:tlhu; ‘Morrilll nor Kidd shall be
& o vote or mit ns o
thl_;hhod.\f." { g member of

e Journal of the houss shows tho
‘r‘ono\H‘nr nr‘wmn?“ ‘In the contest
ver the meat of the delegnte from -
l'.n;'h oounty: o . G

w secrctary of state, under
8, mectlon 70, of the ocode of Wr?vrr!'s::
ginia, returned to the notiee when It aa-
sombled the lnt of delegates entitled to
partfcipate in  {ts  organlzation, and
amang them Hrohard, of Taylor pounty
;v;m war sworn In.  (House journal, p:

On January 12, 1890, the house roterred
{o the committee on privileges and ejpc.
thons the question of the righl of Rro-
hard to be sworn In, with instruotions
1o report the pernon Drima. tacte entit)ed
to be aworn in 4 member from Taylor
eotinty. On January 10, 1808, the houwa
ndopied a resolution reported from il
committes that, pending determination
of the title 1o the seat, netther Hrohard
nor Dent (the conlentee) “be pérmitied
to participate In the proceedings of (his
houwe."

On Janvary 4, 1899, tho majority of

memberehip In the senate and have not
yacated their meuls thereln under the
provislone of section 13/ of artiele 3. The |
gennte ndopted the substitute on Jan-
yary M, 1509

e Juldgment of the senate of Weat
Virginia upon the tille of Senators Gets
gondanner and Fearson to tholr sents
therain o & finallty. The senate of the
Unithd Btated cannot reverse It As be-
fore sald, the state senate Is, under the
state ognetitution, “the judge of the
¢lectionn, returne and gonlifications of
{ts own members.”  Buch conntitutional
powers have effect, not only to malie the
members bC each house the Judge In |
each case, byl also to forbld that the
mambers of any' other tribunal shall
be Judges thereof to review or reverse
sueh otiginal Judgment. . The furindic.
tion of ench of the houses of the sinte
legialuture {a original and  exclusive,
(Cane of H. A, D Pont, Fifty-fourth
{:'u?"rr;-m first nession, report No. 299,
LIS N

The sennte of Weal Vieginlu le the
only tribunal which conld elther hear or
determine Inwiully these objectiona to

the qualifientions of Senntors Celzons
| dnnnor and Pearson. Its jufdgment In |
thelr favor In final.. Tho senate of the |
| United Biates har not anthority to orlg- i
Inate, hear orudetsrmine any objections |
to the gunlifications of thoss who noted
and voled an membern of the senate of
the siate, Where the tiile of an Individ- |
yal member of the Inglalaturs who has |
nen been sealed han baen determined
s subsequent  adjudioation  of the |
house to which he belonge, wuch fudg-
ment will not be here disturbod or In-
quired Into,
276 shotld.be notmd that the senate of
the Uniled States, In Stanton va, Lane

(ponale clection tasew, 180), upon o aim-

ot e Lo mtel A L i i el

Mr. McOraw; all save one of the Re-
publicans, who yoted for Judge Goff,
voted for Mr. Beott, glving him one ma-
Jority, as stated. 2

1t ‘was ponceded In briefm of coungel
and In their oral arguments that there
was excltsment and much activity, ns
I8 not unusual in legixlative bodies in
like situations, and (hat Lhere wWere
contests agninst. sitting membars from

and,

makes for himself
conversations he had with ather
'cratie signers at or before

Question—What was your
standing of the purpose of that
ment upon the part of the Democrats?

Answer—That agreement, a8’ I mm-
deratood was mto for the
purpose of avolding further troubls be-
tween the two bouses and In  each
house in regard to contests then pend-
ing, the situatfon having bDecoms very
agute, Tomers being current upen
hands of an Intention upon the part of
the Republican minority In the house
to withdraw and organfze & separate
houwe and opon the part of the Repub-
Iean majority In ‘t.he #enata o unseat

vention to reverss the majority therein.
we do 10t assert that the senate sho
not {nquire Into such violence. force,
and [ntimidation or that it could not

iolare that there was a jolnt conven-
but not in fact, and
that there was no eloction therefore. In
the past the senate has (pvestigated
fraud and corruption In elections :hg:
the proceedings -were 1 an
| form wasa Jawful,. aund' then declared
there had been no election.

The case presentéd by the remon-
wirants in nowlse resembles such ex-

TUpon’ garetul - considerntion of
gt ‘I,tui that Mr, Scott was
commit RgTeT 1.
peacefully and falrly elected, andthat
the first four objections of the rémons
strants are not valld objections, 3
The fifth objection assigned by, John
T, ' McQGraw, memoriallst, Is that atthe
time of the electlon of Mr, Scott he
was o cltizen but not ap Johabitant of

re 4
tion in form only,

"It 49 admitted that ' Mr. Scott was
born {n Ohjo; that when o young man
ha cemoved to Wheellng, in West Vir-
ginla, engaged in business, had resided
there until Janvary L 1898 when be
was appointed by Presld :
missloner of internal revenue, and upon
hig confirmation thereaftér he came to
Washington to discharge the dutles of
this federal office, but with the Intent to
retain his reaidence, citisenship, inhabi-
tancy, and domiclle in Wheeling, W.
Wa., his home; thit in accord with this
intent® he ex unchallenged -the
right to vote and did vote on Novem-
ber §, 1898, in the precinet In Wheeling,
where his residence was and had re-
malned unchanged: thut he came here
with no intent to chi ‘his domiocils
to Washington from “Whesling,
that he claims to be an (nbabitant of
Wheellng, W. Va., and that he remalin-
ed In Washington In the discharge of
his official functions with Intent to re-
turn {o his home In Wheeling when his
dutles of offica here gnded. .

The mere statement of faocts should
suffice to show

ded. The federal constitution re-

various D and It
belng bellaved that the Best Intersts of
the peaple of W;tmw‘ nin and the

proper L] of the
leglalsture demanded
El t of these

an early and final

In the senate Kidd had beer unseated
In the

bard was about to be vnseated by the
Democrats, Other conbests were press-
ed from partisan motives. The pachis

procsed with |
It moy be that wrong

s and o
intended to be done upon

and Injustice to
was dorie aad
ane side or the

call- | other or on both sldes. There Is noevi-

dence of force or fraud in these trans-
actions in the documents or fects be-
fore us. The unanimoéun’ vote in both
a et TAsolol postpon]
pending contests for heats disproves
duresy if the word duresa has meaning
in this remonstrance.

Wé can not gay that such an agree-
ment aa this batween ten men, and fav-
ored afterwardn by all members, |n
*void as agninst public policy.™ We
eannot declare vold the unanimous act
S e of s paiic purpose. Nor

®, 0 e pacl . Nor
can we percelve how It “vitiated sald
election.'” Its Immadiate result was not
"to dixfranchise one Democratic sena-
tor and one Democratic member." Ita
immedinte result, 1f any, wha pacific
and the subsequent actlon of both
bouses had as its immediale reault the

Alst t of Morrls, the sitting

political motives. One D at in
the senate, Kldd, had been unseated,
and a Republican, Morris, acated in
his place. One eitting Fepublican in
the haouse, Via, had been unseated and
n Democrat, Logan, had been seated in
his place. Another sitting Republ
Brohard, of Taylor county, had heen
oxcluded from participation in the
proceedings of the house on January
16, and on January 26 the committes
had reported that Dent was entitled to
the reat. Nelther Kidd, Dent, nor Bro-
hard had voted that day for senator in
elther house, balloting separately, nor
had sither offered 1o vote, In the sen-
ata Mocrin was present and voted for
Beott,

An the jolnt conventlon wan to  ns-
pemble nt noon on the following day, It
wauld appear diMedlt to unseat Bro-
hard and seat Dent earller the next
morning.

At this Junoture the Rapublicana
would have had In_Jjoint conyention
fifty votea and the Democrals would
have had forty-six had the Joint con-
vention met without further aetlon in
elther houme,

A# o result of confersnces among nd-
Nharents of the two parties, five Demo-
cratio members of the house, ncluding
Mr. MeKinney, the spoaker; and  Mr.
[avin, the leader of his purty, signed
the following proposal which wna
théroafter presentad (o and slgned by
five Republionn senators, Including Mr,
Marahall, the president of the pennte,
Thin propodal, which purports to have
been mide by Democrats dnd accepted
by Republicans, Ix as follows:

Ta the Republican Henators:

GENTLEMEN:—In order to bring

Ml i | [ 5w R

Fhe sitting Republican del

& nltting Raepul elegate fro
Taylor county had elght days  be o
been exoluded from participation In the
procesdings. The federal siatute re-
quired this leglalnture to . proceed to
alect the senator of the United Histes
on tha second Tuesday after organiza-
tion of the legisiature and to meet next
day at noon. In' Jolnt assembly, and
pending this joint mesting both houses
thus disposed of contested cases, As it

quires that the senator sball be an “In-
babliant of the state. This term 1= a
legal equivalent to the term *‘resident,”
and iz what Is reguired by the
law of Went Virginia  to entitle the
male citizens of that state to vote, .
The commities, without extended dis-

were 1) iy of the opin-
fon that Mr. Scott was aa inhabitant of
West Virginia a! the time of his elec-
tion to the senats of the United Btates
ll:i.lh!a enlthl:l ‘ﬂt tet!-lnk his h:aat.

¢ committee ank to discha

from the furtber 'consideratian n_tr{.‘ﬁ.;
soversl memorials. and recommend the

of therﬁllow!n:

pasi resolution:

o ved, That Nathan B. Scott, n
senator from the state of West Virgin-
i, is entitléd to retain his seat™

————pp———

THE LOUD BILL

And Mr. Buolser's Resolution Before
the House, ;

u:f-m. upon the
of the Loud bill to restrict the charae-
ter of publications entitled to pound
rates an d class mall v The
Biil has been before Congress for gev-
eral years,

Mr, Loud defended the bill In a long
speech. The other speakers were .
C. 8mith (Mieh.), In favor of the bill

Honry (Miss,), Btokes (8, C),, and
Erown (Ohlo), In opposition to it,

_‘Befpre the blll was taken up Mr, Sul-
zer (N. X.), dellvered o denunclation of
the adminl lon with
his resolution of inquiry calling upon
the war department for Information as
to what fortifications Great Britaln was
ereoting on tho Canadisn border. The

was unanimous In both h L, the
members appear to have considered It a
falr and rensonablé plan, as it taciiite-
ted the meeting In foint amsembly—to
have consldered It 10 be In the publle

In%"?“' hat ced

t Is trus that » Ity thereafter
Mocrls was ununm? and Kidd meated
mguin, and that Brohard wan unpeated
and Dent peated In hia place. Tha
moritn of thome contests wern to he do-
elded by the two legislative bodies
having original and exclusive jurindic-
tlan. As we have sald, their public una
solemn adjudications of the election of
thene members can not be reviewed, or
roverned, of aMrmed hers,  Thereforn
the third and fourth objsctions of the
remonstrants ars insufMelent,

A munjority of the committer do not
mean to declde that the senate could
not refuss & seat to n claimant who |
glected by o leglalature which in ftsaie
Alrectly and plainly the result of foren
or fraud, If, on the eve of a Joint us-

ssmbly, a majority In  elther houss

should cerne to be judges of the nlpo-
tions and qualifications of memberns of
the minority and becoma revelutionary
consplrators; If, for Instance, a major.

ity should Imprison 'enough minority

ittew on military uffairs submitted
& reply of Adjutant General Corbin,
saying such Information waa secret, but
that CGreat Britain was erecting no
works which threstened our republic.
The that the
resslution lle on the table. The houss
talned the Ittew's ro
datlon by a vote of 110 to 87,
——— e .
Rallef in Bix Hours.

Distresalng Kldney and Hia

eases refleved In alx hours lidﬂ"?::;
| Great South American Kldney Cure.* 1y
I8 n great surpriss on account of {1y ex-
ceeding promptness In relliving pain |

bladder, kidneys and back, \n ma) n
Cemale.  Rellevenm retention at w: or
almont Immediately. 1€ you want quick
;ellng'uﬁd glm- his Is the remady. qs.,m
V’l. o Ladet,, druggisg, Wheellng, W,

o T te SR TR
cCamBTOTL
Danee the

tee r

z . ovr basiable gus
B R
, Posil cuars - Fower,
Organs, - Paresis, Locomotor. Ataxia, :
! mm.mdmuu-drow.m_ By ma
| . 61ior with our bead
m.hw-bﬂs or $5.00 W guaranton buod
NERVITA MEDICA

re us the majority of the {&

the state of West Vicginig, but wes an.
inhabltant of the Diitrict of Columbia.,

that this oljection Is,

WASHINGTON Murch 20.—Ths houss

and Messts. Little (Ark), Bell (Colo.), |

. Immediats Resalts

Syt ;
Pmﬁn.-.'ﬂm' Fith Ionsiy

L COMPANY

i 5'-_?tm.minon
NOW READY,

Cloth, - 830 p., §1.00.
Frank -Hltln_ ton, or sent

B Satbie youto ik iy
‘brals matter;
odiger- |

ror ey Chaties . Goese D
_—-——-————-—'-'—'f
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Ton sares Deantifnlly |
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